CITY OF ROCKVILLE
COMMUNITY PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

STAFF REPORT
IS
TO: Board of Appeals = /Q
FROM: Jim Wasilak, Chief of Planning é y i 7a
Bobby Ray, Principal Planner T
PLANNER: Margaret Hall, Planner II / // \
MEETING DATE: December 11, 2010

SUBJECT: Variance Application VAR2011-00017
9 Dale Drive

Subject

RECOMMENDATION: Approval, subject to the conditions noted on page 6.

REQUEST: The applicant proposes to demolish a deteriorated 883 square foot
accessory building/garage currently located on the property and replace it with a new,
703 square foot building. Since the new Zoning Ordinance was adopted, the maximum
square footage allowed for a single accessory building is 500 square feet. Additionally,
the maximum square footage permitted for all accessory buildings in the R-90 Zone is
720 square feet or eight percent of the minimum lot area in the R-90 Zone. Since the
property also contains a small 80 square foot storage building, the total square footage
of accessory buildings on the property would be 783 square feet. As a result, two
Variances are needed in order to allow the proposed building ~ a 203 square foot
Variance from the maximum square footage allowed for a single accessory building and
a 63 square foot Variance from the maximum square footage permitted for all accessory
buildings on a property.

PROJECT/SITE INFORMATION:

Location: On the southern side of Dale Drive, three properties from
Great Falls Road.

Applicant: Kavita Dawson
9 Dale Drive

Rockville, Maryland 20850
Land Use Designation: =~ Detached Residential
(Medium Density, 2.5 to 4 Units Per Acre)
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Zoning District: R-90, Single Unit Detached Dwelling Restricted Residential
Parcel Area: 19,500 Square Feet

Current Use : Residential

Proposed Use: Same

Proposed Floor Area: 703 Square Feet

Proposed Height: 11 Feet 11 and 5/16 Inches to the Peak of the Roof.
Parking: None Required
Surrounding Land Use and Zoning
Location Zoning Planned Land Use Existing Use

North R-90, Single Unit Detached Residential | Single-Unit
Detached Dwelling (Medium Density, 2.5 | Residential
Restricted Residential | to 4 Units Per Acre)

South R-90, Single Unit Detached Residential | Single-Unit
Detached Dwelling (Medium Density, 2.5 | Residential
Restricted Residential | to 4 Units Per Acre)

East R-90, Single Unit Detached Residential | Single-Unit
Detached Dwelling (Medium Density, 2.5 | Residential
Restricted Residential | to 4 Units Per Acre)

West R-90, Single Unit Detached Residential | Single-Unit
Detached Dwelling (Medium Density, 2.5 | Residential
Restricted Residential | to 4 Units Per Acre)

PREVIOUS RELATED ACTIONS: None.

ANALYSIS:

Project Proposal

The applicant is proposing a 703 square foot accessory building that includes a 22 foot
wide by 30 foot deep enclosed portion with a 4 foot by 10 foot 10 inch unenclosed
porch-like roof overhang storage area located on the rear of the building. The building
is proposed to replace the existing 24 foot 4 inch wide by 36 foot 5 inch deep, 883 square
foot garage. The rear seven feet of the existing building is under roof but unenclosed.
The proposed accessory building is proposed to be slightly under the twelve foot height
limitation, measured from the finished grade to the peak of the roof. Buildings that are
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under 12 feet in height are allowed to be placed as close as three feet to the side or rear
lot lines. The new building is proposed to be located 3 feet off the side lot line, while
the existing building is located approximately 2 feet off the side lot line. The rear yard
setback is not an issue with 14 feet between the proposed building and the property

line.
Property Description and Background

The subject property is made up of two deeded lots on Dale Drive, where it is zoned R-
90, Single Unit Detached Dwelling Restricted Residential Zone. The 19,500 square foot
lot is located on the southern side of Dale Drive, three houses away from Great Falls
Road. Besides the existing house and accessory building, improvements to the property
include the previously mentioned small accessory building and a swimming pool. The
lot is relatively flat with a slight rise in elevation near the rear lot line.

Requested Variance

According to Section 25.09.03.a.2(b), accessory buildings may not cover more than eight
percent, or 720 square feet, of the minimum lot size of 9,000 square feet required in the
R-90 Zone and no single accessory building may contain a gross floor area greater than
500 square feet nor cover more than 25 percent of the rear yard. As proposed, there
would be a total of 783 square feet of accessory buildings on the property — 703 in the
proposed building. A Variance of 203 would be required square feet from the overall
size limitation of 500 square feet for a single accessory building and a second Variance
of 63 square feet is needed from the requirement that accessory structures on the
property not exceed 720 square feet.

Applicable Sections of the Zoning Ordinance

Section 25.03.02 defines the term “Variance” as, “a modification only of the density,
bulk or area requirements in the Zoning Ordinance where such modification will not be
contrary to the public interest and where owing to conditions peculiar to the property
and not the result of any action taken by the applicant, a literal enforcement of this
Chapter would result in practical difficulty.”

Staff Analysis and Findings

Per Section 25.06.03.e, the following findings must be made in order for the Board to
approve a variance.
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The variance as requested would not be contrary to the public interest.
Changes have been made in the last couple of years to the Zoning Ordinance to
promote smaller accessory buildings. The square footage of allowable accessory
buildings has been reduced in the R-90 Zone from 900 square feet to 720 square
feet. The overall height at the minimum 3 foot setback has been reduced to 12
feet measured at the roof peak, rather than at a point measured at the mid-point
between the eave and roof peak. Further, the maximum square footage allowed
in a single building has been reduced to 500 square feet. These changes are
intended to reduce an accessory building’s impact upon the neighboring
properties.

There are no records to indicate when the original portion of the existing
accessory building was placed on the property but there is a record in the old
card file system to indicate that there was an addition to the garage in 1986. The
plans for the addition are not available. It is known that, at the time, a 900 square
foot accessory building was permitted, it could be twelve feet tall measured
between the eave and the roof peak and that it had to be a minimum of three feet
away from the side property.

The property at 7 Dale Drive will most impacted by the proposed accessory
building. The proposed accessory building will be shorter in height, smaller and
farther away from the side property line than the existing structure. There are
mature trees and shrubs bordering the side property line adjacent to the existing
as well as proposed structures. The proposed building is behind both the subject
property’s house as well as the adjacent house and there are no improvements in
the abutting property’s rear yard that should be impacted by the proposed
building. Therefore, the current size limitations for accessory structures that are
intended to not only control the size of accessory buildings on typical lots and, at
the same time, lessen the impact upon abutting properties should actually
improve the impact upon the abutting property.

This property already contains an 883 square foot enclosed accessory building
that is located only 2 feet from the side property line. The proposed building
achieves a reduction in the size and height of the structure, moves it farther away
from the property line (lessening the impact on the abutting property) and brings
it into compliance with the minimum 3 foot setback requirement. Therefore, the
replacement of the existing accessory building with one approximately 25
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percent smaller with a lowered height and a full 3 feet away from the side
property line will not be contrary to the public interest.

The variance is requested owing to conditions peculiar to the property and not
the result of any action taken by the applicant. Recent changes in the Zoning
Ordinance have resulted in the limitation that no single accessory building may
exceed 500 square feet in area even though the property may be improved with
several accessory buildings occupying up to 720 square feet in area. There was
also a “grandfather” provision within a previous version of the Zoning
Ordinance that allowed for the replacement of existing, nonconforming accessory
structures that does not exist any longer.

The property is located in the R-90 Zone, where lots less than half the size of this
property are more typical. It also currently contains an accessory building with a
larger footprint and height than is currently permitted. Since the applicant did
not construct the existing building, she would like to replace rather than repair
it. Because the City has changed the size limitation, the Variances are requested
owing to conditions peculiar to the property that are not the result of any action
taken by the applicant.

A literal enforcement of the Ordinance will result in practical difficulty. The
applicant wants to replace a deteriorating and somewhat structurally unsound
883 square foot accessory building with a smaller 703 square foot accessory
building. The main practical difficulty associated with this application is that the
applicant has an accessory building with a size that was made nonconforming by
changes in the Zoning Ordinance. A further practical difficulty involves the cost
of renovating it as compared to the cost of just replacing it. The situation is
further complicated by the fact that the building encroaches upon the side lot
line.

The Zoning Ordinance allows for up to 720 square feet of accessory buildings on
this property. If the applicant is not allowed to demolish and replace, the square
footage of garage space and storage space could be divided between two
structures that could be placed at the same location where this building is
proposed. Their overall height and setbacks would also need to be the same as
proposed but there would need to be a separation between the buildings so
depth in the back yard would be taken up. Except for trying to retain the
existing floor area in a single structure, there is no reason to retain the existing
structure. Not only does it not have any historical significance, the costs
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associated with retaining and repairing it would be significantly higher and not
correct the encroachment upon the side lot line. Repairing the structure does not
correct the side yard setback encroachment, constructing two separate buildings
does not make much sense except to comply with the Zoning Ordinance’s
requirement that no accessory be larger than 500 square feet and both
alternatives would result in much higher construction costs. As a result, a failure
to grant the Variances would result in practical difficulties associated with usage,
cost and compliance with the Ordinance.

The approval of the variance is not inconsistent with the purposes of the
Zoning Ordinance.  Regulations governing accessory buildings have been
discussed and changed over the last couple of years. For many years, accessory
buildings were limited in size to ten percent of the lot or twenty-five percent of
the rear yard. As with all Zoning Ordinance regulations, the most restrictive
requirement applies. This method of determining the size of the accessory
building based on the size of the lot allowed for larger lots to have larger
accessory buildings. Later on, issues were identified with this method because of
insensitive placement of the larger structures very close to small lot properties.
The Ordinance was then changed to limit the size of accessory buildings to ten
percent of the smallest lot allowed in the zone or twenty-five percent of the rear
yard. Again, over several years, insensitive improvements produced complaints.
The Ordinance was then changed to reduce the size of accessory buildings in the
R-90 Zone, in particular, to eight percent of the smallest lot allowed in the zone
or twenty-five percent of the rear yard, whichever is smaller. At that time, there
was also a provision included in the Zoning Ordinance that “grandfathered”
existing oversized accessory buildings. With the adoption of the current Zoning
Ordinance’s regulations, the “grandfathering” was removed and the maximum
size of single accessory buildings in the R-40, R-60, R-75 and R-90 Zones was
limited to 500 feet. Therefore, the current regulations in the R-90 Zone will allow
up to 720 square feet in accessory buildings on the property but no single
building can exceed 500 square feet in area.

The proposed accessory building at 703 square feet in area exceeds the 500
square foot maximum allowed for a single accessory building in the R-90 Zone.
This is, however, a larger lot property with an existing 883 square foot accessory
building. There is, however, no indication that this particular accessory building
has been the subject of any complaints and, in fact, existing buildings like this
one that have been around for a long time have become part of the
neighborhood. The Variance process is in place in order to allow for deviations
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when there is something special about an individual property. This property is
clearly peculiar because of the size of the existing accessory building and the
property where it is located. The Variance is not inconsistent with the purposes
of the Zoning Ordinance because the situation on the property will be improved
with the granting of the requested Variances due to the building size being
reduced and the building encroachment being eliminated. As a result, the
requested Variance is not inconsistent with the purposes of the Zoning
Ordinance.

STAFF RECOMMENDATION:
Based on the above, staff recommends approval of Variance Application VAR2011-
00017, subject to the following conditions.

1. That the accessory building be constructed in substantial accordance with the
submitted plans and with materials compatible with the existing house; and

2. The applicant must submit an Affidavit of Posting certifying that the public
hearing sign has been posted on the property in accordance with City
requirements.

NOTIFICATION:

Notices about the public hearing were sent to 74 residences, including those that are
legally required, and 4 neighborhood associations.

ATTACHMENTS:

Attachment A Application
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Zoning Variance

Y Administrative Adjustment or Nonconforming Alteration
City of Rockville

Department of Community Planning and Development Services

111 Maryland Avenue, Rockville, Maryland 20850
Phone: 240-314-8200 » Fax: 240-314-8210 ¢ E-mail: Cpds@rockvillemd.gov « Web site: www.rockvillemd.gov

Type of Application being applied for: ﬁZoning Variance [ Administrative Adjustment O Nonconforming Alteration

Please Print Clearly or Type
Property Address Information: 9 DA’L&? )’21\15, Q\OCKVI we MDD 20850
Subdivision Lot (s) Block
Zoning Tax Account (s) )

Applicant Information:
Please supply Name, Address, Phone Number and E-mail Address

Applicant K A A )A’W&DN , 4 MLB%’Q!V?, @OCIC\/UJJ? 20850
(20D 251~4162  EimKayita@ aol- tom
Property Owner I L KA (1A bé\/\NSON (SWS

Architect dohn_ Sheimec, CADD CREATIONS. LLC
3438 Lodh Negs Cb , Nederick (D 21304 (301) §3Y -044 Y
Engineer N/A

Attorney

Property Name: N ( A

Project Description: )@{’Y\‘DHW QXLS?HYK SCLF a and w Y12AA)
QJ{A(G( CZ (2 cac, dmd«zﬁ)




Property Size (in square feet) 14  S00 SF

Please describe the current use or uses on the subject property and any nonconforming uses currently occupying the site.
House, dateched 2 Cac aam’ qarace (opmmx 630 SE

Ifa non—confo‘rming use, please explain; g)(( vy Qaca 2 s égQ SFandix (ogs

{han 3 I yom frvovectu Tine
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Please describe the exact amount of Variance(s) or Admi suativ%/Adjust;l)em requested in feet or inches |2-6 SF Fue

N\KIQ‘

Previous Approvals: (if any)
Application Number Date Action Taken

A letter of authorization from the owner must be submitted if this application is filed by anyone other than the owner.
| hereby certify that | have the authority to make this application, that the application is complete and correct and that | have
read and understand all procedures for filing this application.

M Mn,m \0// lL/ 2010

Please sign and date

Variance Application Compliance

The Board cannot grant a variance unless the definition for a variance is met. The Zoning defines a variance as follows: “A modi-
fication only of density, bulk or area requirements in the Zoning Ordinance where such modification will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not the result of any action taken by the applicant, a
literal enforcement of this Chapter would result in practical difficulty.”

Answers to the following questions must be full and complete. If more space is needed, please attach additional pages:

1. Explain why the granting of the variance is necessitated by conditions unique to the property Thz. ex(Sh\ie
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3. Explain why not granting the variance would result in practical difﬁcultg in the use of the property % dL(’aCI/LeL,
ALa0E Aendly chwed oud 2 caxx, chaildaen's briees cud d aTle.
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4. Explain whv the aporoval of the variance is not inconsistent with the purposas of the Zoning Ordinance i (vngecune
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Pre-Submission Mesting:
A pre-submission meeting with the Development Review Committee or a member of Planning staff is recommended prior to filing
all applications.

Submission Requirements

Variance Application Submittal Requirements
[ Complete Application

Filing Fee, including sign fee

Pre-Submission Meeting conducted. Date: .

A House Location Survey or site plan showing the location of the proposed structure.

A plan showing how the variance will affect the surrounding properties. This plan should include the following:

1. For a variance in SIDE OR REAR YARD SETBACKS, the location and existing setback measurements of all buildings on
adjacent properties.

2. For variances from MAXIMUM HEIGHT LIMITATIONS, a cross section with heights of existing buildings on adjacent
properties.

3. For variances in FRONT YARD SETBACK, the front yard setback measurements of all buildings on the same side of the
street as the applicant’s property.

I Elevations of proposed structure that include the height of the proposed structure.

(L Alist of property owners as listed in the official tax records whose properties are located within 500 feet of the
boundaries of the subject property.

odo0o

Variance Application Processing:
Each applicant needs to be aware of the following about the processing of this application. After reading the following informa-
tion, please sign on the next page to acknowledge your understanding.

Posting of Sign:

A sign must be posted on the property to provide notification of the application to the community. The City provides this sign
to the applicant within 3 days of receiving the sign from the City. it must remain posted until the Board of Appeals takes final
action on the application. An affidavit of posting must be completed by the applicant to certify that the sign was posted for the
required time.

Inspection of the Property:

The members of the Board of Appeals, the Planning Commission and City staff members must be given the opportunity to
physically inspect the subject property to help them reach a decision on the application. This access must be granted provided
a reasonable notice is given for said inspection.

VAR Page 3
2/09



Revisions:

Revisions to the site plan or application may be made up to the filing date (40 working days before the scheduled hearing date
for Residential & 60 for Non Residential). Revisions made after the closing date may result in hearing postponement and/or
the re-posting of the subject property if the Planning Division or the Chairman of the Board of Appeals decides that Inadequate
review or notification would result from the revisions, especially if the amount of the variance is increased.

Hearing/Meeting Appearance:
The applicant must be prepared to present his/her case before the Planning Commission and/or Board of Appeals .

The Decision:

Submission of this application with the filing fee is not a permit. The Board of Appeals will make the final decision {(Approval/
Denial/Dismissal) on this application. While the Planning Division and the Planning Commission may make recommendations to
the Board on this application, these recommendations are advisory only and are not binding on the Board.

Refunds:
The filing fee is not refundable regardiess of whether the application is approved or denied.

Signature of applicant @U&mﬁ W

Date IO/(?/ //?/Ol O

Administrative Adjustments in Single Dwelling Unit Residential Zones:

The Chief of Planning is authorized to make administrative adjustments for setback (up to ten (10) percent of this minimum
requirement), lot coverage and landscaping requirements (up to ten (10) percent of the requirements), when certain criteria can
be met. Please provide a statement as to how the following criteria and findings are met:

1. Good Cause Shown - Please state the reason(s) that the administrative adjustment is needed, including any extenuating
circumstances and a justification for the adjustment request;

2. Consistency with Purpose - Please state how the adjustment is not inconsistent with the purposes of Section 25.01.02,
which provides-

a. The purposes of this Chapter are to:

i.  Provide for appropriately scaled, designed, and sited buildings and other structures that are compatible with the
natural and built environments;

ii. Promote environmentally sustainable developments and otherwise provide for the conservation of natural
resources and the environment;

iil. Promote the City as an inclusive community by facilitating diversity in housing , building design, and land use;

iv. Promotes alternative modes of transportation by providing convenient, safe, and connected accessibility to
public transportation, pedestrian and bicycle systems, inviting streetscapes, and a mixtures of uses;

v. Ensure that development occurs in an orderly fashion consistent with the Master Plan (the “Plan™) and the
availability of adequate infrastructure capacity and other public facilities;

vi. Ensure the most appropriate use of land throughout the City;

vil. Protect and enhance the aesthetic and visual character of the City and its residential neighborhoods;

viil. Preserve site, structures, and districts of historical, archeological, or architectural significance, and their appur-
tenances and environmental settings;

ix. Secure the public safety;

X. Provide adequate light and air;

xi. Foster innovative, creative, sustainable, and flexible building and site design;

xil. Provide attractive, high quality development and design that enhances the community’s quality of life; and

xili. Otherwise protect and promote the health, safety, comfort, convenience, weifare, and happiness of the Rockville
community through the comprehensive regulation of the use and development of the land and structures.

VAR Page 4
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3. Total Cumulative Adjustment ~ How the total cumulative adjustment to the regulation that is the subject of the application
does not exceed ten (10) percent. In evaluating the adjustment, address any additional adjustments that may have been
made to the property and the effect the total adjustment may or may not have on the property.

Application Checklist:

Pre-Submission Meeting:

A pre-submission meeting with the Development Review Committee or a member of Planning staff is recommended prior to filing
all applications.

Administrative Adjustment Application Submittal Requirements
(3 Complete Application

Q Filing Fee including sign fee
Q Pre-submission meeting conducted. Date:

O Completed statement addressing the criteria, along with the justification for the proposal.

Administrative Adjustment Appiication Processing:

Each applicant needs to be aware of the following facts about the processing of this application. After reading the following
information, please sign below to acknowledge your understanding.

Posting of Sign: '

A sign must be posted on the property to provide notification of the application to the community. The City provides this sign to
the applicant within 3 days of receiving the sign from the City. it must remain posted until the Chief of Planning takes final ac-
tion on the application. An affidavit of posting must be completed to certify that the sign was posted for the required time.

Inspection of the Property:

The members of the Board of Appeals, the Planning Commission and/or the City staff members must be given the opportunity to
physically inspect the subject property to help them reach a decision on the application. This access must be granted provided
a reasonable notice is given for said inspection.

The Decision:
Submission of this application with the filing fee is not a permit. The Chief of Planning will make the final decision (Approval/
Denial/Dismissal) on this application.

Refunds:
The filing fee is not refundable regardless of whether the application is approved or denied.

Signature of applicant

Date

VAR Page 5
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Please acknowledge that you have read and understand the following information by signing below.
Posting of Sign:
A sign must be posted on the property to provide notification of the application to the community. The City provides this sign to

the applicant within 3 days of receiving the sign from the City. It must remain posted until the Chief of Planning takes final ac-
tion on the application. An affidavit of posting must be completed to certify that the sign was posted for the required time.

Inspection of the Property:

The members of the Planning Commission and the City staff members must be given the opportunity to physically inspect the
subject property to help them reach a decision on the application. This access must be granted provided a reasonable notice is
given for said inspection.

The Declsion:

Submission of this application with the filing fee is not a permit. The Chief of Planning will make the final decision (Approval/
Denial/Dismissal) on this application.

The Chief of Planning may not grant approval of a Nonconforming Alteration application for an alteration or expansion that
exceeds the amount reasonably necessary to accomplish the purpose of the aiteration or expanslon. The Chief of Planning
has 30 days from when the notices are sent to approve the application, approve the application with conditions, or to deny the
application. Nonconforming Alteration applications requiring Chief of Planning review are processed like a Level 1 Site Plan.
Decisions by the Chief of Planning may be appealed to the Planning Commission.

Nonconforming Alteration applications requiring Planning Commission review are processed like a Level 2 Site Plan application.
Decisions of the Planning Commission may be appealed to the Circuit Court.

Refunds:
The filing fee is not refundable regardless of whether the application is approved or denied.

Signature of Applicant
Date

Comments on Submittal: (For Staff Use Only)

VAR Page 9
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